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A. Introduction

This article will first describe the key changes to the
expedited procedures of the Commercial Arbitration

T he Japa n Com me rcial A rbit r at ion A ssociat ion

Rules (which changes were similarly ref lected in the

(“JCAA”) recently amended the expedited arbitration

corresponding provisions of the Interactive Arbitration

procedures in its Commercial Arbitration Rules and

Rules). Thereafter, the amendments to the administrative

Interactive Arbitration Rules to expand the scope of

fees of the JCAA and the new Appointing Authority

their application. The new rules apply to cases filed on

Rules will be discussed.

1

2

or after July 1, 2021. For cases commenced before such
date, parties may agree to apply the new rules to their
subsequent proceedings. The JCAA also reduced the
3

B. Broader and More Flexible Application of
the Expedited Arbitration Procedures5

minimum amount of its administrative fees for the
benefit of parties who wish to resolve small value claims

B elow a r e t h e ke y c h a n g e s t o t h e C o m m e r c i a l

using its services. Moreover, the JCAA launched a new

Arbitration Rules.

set of Appointing Authority Rules effective from July 1,
2021 to fill a vacuum concerning ad hoc arbitration

1. Higher threshold amount

cases.

The amount in dispute for the new expedited procedures

4

to automatically apply has been increased from JPY 50

1. For an overview of the former Interactive Arbitration Rules (2019), see generally Aiko Hosokawa and Miriam Rose Ivan L. Pereira, The
New Interactive Arbitration Rules of the Japan Commercial Arbitration Association, Oh-Ebashi LPC & Partners Newsletter, Summer Issue
(2019), 2-4, available at https://www.ohebashi.com/jp/newsletter/20190624_NL_en_2019summer.pdf.
2. JCAA, Amendment to Arbitration Rules and Enactment of Appointing Authority Rules, June 10, 2021 ( “JCAA Summary of New Rules” ),
p. 1, available at https://www.jcaa.or.jp/files/news_attach/detail_attach00000202-31.pdf.
3. Supplementary provisions of the Commercial Arbitration Rules and Interactive Arbitration Rules.
4. JCAA Summary of New Rules, p. 1.
5. Unless otherwise stated, article references in this part pertain to the Commercial Arbitration Rules (2021).
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million to JPY 300 million (approximately, USD 2.73

for arbitration.9 Removing such time limit now offers

million) thereby expanding the application of such

mor e f lex ibi l it y t o t he p a r t ie s t o ex plor e t he se

procedures (art. 84.1(a)). Notably, almost half of the

procedures.

cases administered by the JCAA from 2011 to 2020 (i.e.,
47.4%) fell within this higher threshold amount. 6 This

3. Broader JCAA discretion to discontinue expedited

a m e n d m e n t i s i n l i n e w i t h t h e r e c e n t t r e n d of

procedures

amendments being made to the arbitration rules of other

Apart from the above opt-out option, the JCAA now has

arbitral institutions.7

the discretion (a) to not apply the expedited procedures
if, before the constitution of the tribunal, the JCAA finds

The threshold amount is based on the total sum of the

that the parties’ arbitration agreement has provisions that

claim, counterclaim and set-off defense (excluding

are contrary thereto or other circumstances exist that

claims for interest and costs) (art. 84.1(a)). The said

make such procedures clearly inappropriate (art. 84.3

amount shall be deemed exceeded if the JCAA finds that

( b)), or ( b) where such procedu res a re no longer

the economic value of the claim(s) cannot be calculated

appropriate given the complexity of the case (even after

or it is extremely difficult to do so (art. 84.2). Also, even

JCAA’s notice of the application of such procedures),10 to

if the threshold amount is later exceeded due to an

terminate the said procedures and move the case to

amended claim, the case will still be subject to the

ordinary arbitration procedures after consulting the

expedited procedures (art. 84.5).

tribunal and the parties (art. 85.1(b)).

Fo r p a r t ie s who w i sh t o ava i l of t h e ex p e d it e d

4. Certain ordinary arbitration procedures to apply

procedures regardless of the amount in dispute, whether

Due to the higher threshold amount, articles 85 and 86

before or after a dispute arises, they may opt in by

were removed to make the following ordinary arbitration

simply notifying the JCAA in writing of their agreement

procedures apply: (a) the period to file counterclaims

to submit their dispute to the said procedures (art. 84.1

and/or raise set-off defenses (i.e., four weeks, and not

(b)).8

two weeks, from the respondent’s receipt of the notice of
the request for arbitration) (arts. 19 and 20); and (b)

2. Option to opt out at any time

amendments, which may be done with the tribunal’s

The parties can opt out of the expedited procedures upon

permission (art. 21).

written notice to the JCAA at any time, e.g., even after
JCAA’s notice of the application of the said procedures

Parties may also now opt for three arbitrators under the

(arts. 84.3(a) and 85.1(a)). Before the amendment, the

expedited procedures though the JCAA may invite them

parties had to notify the JCAA of their agreement not to

to agree to a sole arbitrator instead based on the dispute

submit the dispute to such procedures within two weeks

amount, complexity of the case and other circumstances

from the respondent’s receipt of the notice of the request

(art. 86.2).

6. JCAA Summary of New Rules, p. 3.
7. For example, under the latest amendments to the Rules of Arbitration of the International Chamber of Commerce ( “ICC” ) (2021), for
arbitration agreements entered into on or after January 1, 2021, the expedited procedure rules shall apply if the amount in dispute is USD 3
million or less, which is higher than the previous amount of USD 2 million or less (Appendix VI, art. 1.2).
8. At the contractual stage, parties may refer to the JCAA’ s recommended clause at https://www.jcaa.or.jp/en/arbitration/clause.html.
9. The former Commercial Arbitration Rules (2019), art. 84.1(b).
10. JCAA Summary of New Rules, p. 3.
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5. Period to render an award

while limiting the scope of the second tier fee of

This period now depends on the amount of the dispute.11

JPY 500,000 to disputes ranging from JPY 5 million to

It will be six months from the constitution of the tribunal

less than JPY 20 million.13 Before these amendments, the

where the amount is more than JPY 50 million, but it

minimum fee was JPY 500,000 for any claim less than

will still be three months for smaller disputes worth JPY

JPY 20 million. These changes were reflected in article

50 million or less (arts. 88.1 and 88.2). Only the JCAA,

103.1 of the Interactive Arbitration Rules and article 24.1

and not the tribunal, can extend the applicable period in

of the Administrative Rules for UNCITRAL Arbitration

exceptional circumstances (art. 89).

as well. Wit h t he lower a nd more reasonable
administrative fees, parties can now resolve even small

To enable the tribunal to render an award within the

value disputes using the services of the JCAA.

applicable period,12 the tribunal must now consult the
par ties by videoconferencing or other means, and

D. New Appointing Authority Rules14

prepare and send a procedural schedule to them and the
JCAA within two weeks from the date it is constituted

In ad hoc arbitration, parties can select an arbitral

(art. 88.3).

institution to appoint one or more arbitrators for them. For
example, under the U NCITR AL Arbitration Rules

6. Documents only and optional hearings

(2013)15 commonly used in ad hoc arbitration, parties can

T he expedited procedu res will still generally be

agree on an appointing authority and, absent such

conducted as a documents-only procedure unless the

agreement, any party may request the Secretary-General

tribunal decides to hold a hearing after consulting and

of the Permanent Court of Arbitration at the Hague to

obtaining the parties’ agreement (art. 87.1). For hearings,

designate such appointing authority.16 Since some arbitral

the tribunal must now use videoconferencing or other

institutions have specific rules to act as such appointing

appropriate means, and keep such hearings as short as

authority,17 the JCAA decided to also launch its own

possible (art. 87.2). This will prompt tribunals to be more

Appointing Authority Rules for parties who wish to

innovative in conducting these procedures.

designate the JCAA to fulfill such role. However, the said
r ules will not apply to cases conducted under the

C. Changes to the JCAA’s Administrative Fees

UNCITRAL Arbitration Rules as supplemented by the
JCA A’s Ad m i n i s t r a t ive R u l e s fo r U NC I T R A L

As to the administrative fees of the JCAA that claimants

Arbitration, whereby the parties have agreed to the JCAA

must pay when requesting for arbitration, the JCAA added

providing administrative services, including but not

a new tier to reduce the minimum fee to just 10% of the

limited to its appointment services (art. 1).

amount or value of a claim that is less than JPY 5 million

11. Id., p. 5.
12. Id., pp. 5-6.
13. Commercial Arbitration Rules (2021), art. 103.1.
14. Unless otherwise stated, article references in this part pertain to the Appointing Authority Rules (2021).
15. These rules are available at
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/uncitral-arbitration-rules-2013-e.pdf.
16. UNCITRAL Arbitration Rules (2013), art. 6.2.
17. For example, the ICC has the Rules of ICC as Appointing Authority in UNCITRAL or Other Arbitration Proceedings (2018) while the Hong
Kong International Arbitration Centre has the Rules as Appointing Authority (2019).
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Below are some of the highlights of the new Appointing

candidates provided by the JCAA, if timely submitted,

Authority Rules.

and any other circumstances (art. 9.2). The JCAA shall
decline to appoint an arbitrator if it finds that the opinion

1. Application requirements

of the responding party justifies that no arbitrator should

The application for the appointment services of the JCAA

be appointed by it (art. 7.3). The JCAA may also decline to

must meet the following requirements: (a) the request

make an appointment in the reasonable exercise of its

must be in writing and state the required information,

discretion in exceptional circumstances (art. 7.5). If the

including the appointment request, a reference to and

parties wish to later challenge an appointment made by

details of the parties’ agreement empowering the JCAA to

the JCAA, they must pay another fee of JPY 300,000 plus

make such appointment or the applicant’s opinion on such

consumption tax per arbitrator (art. 11(b)).

appoi nt ment, the det ails of the pa r t ies a nd thei r
representatives, the request for arbitration (and the answer,

E. Conclusion

if any), and the estimated amou nt of the dispute;
(b) a copy of the parties’ agreement on appointment must

Accordi ng to t he JCA A, t he average du rat ion of

be submitted; and (c) payment must be made within the

JCAA-administered expedited arbitration procedures

period designated by the JCAA of the application fee of

concluded f rom 2011 to 2020 wa s 3.5 mont h s. 1 8

JPY 100,000 plus consumption tax per arbitrator (arts. 6

Unfortunately, only 22 out of the JCAA’s 139 cases for

and 11(a)).

t h e s a id p e r io d we r e c o n d u c t e d u n d e r t h e s a id
procedures.19 Hopefully, the new and more f lexible

2. The JCAA’s appointment discretion

expedited arbitration procedural rules, coupled with the

In appointing an arbitrator, the JCAA shall consider the

reduced administrative fees, will entice more parties to

arbitrator candidate’s background, nationality, residence,

avail of them to save on time and costs.

language skill, expertise, experience as an arbitrator,
availability, and any other relevant factors (art. 9.3). The

As to the new Appointing Authority Rules, parties in ad

JCAA shall also consider the opinions of the parties and

hoc arbitration now have a clearer path if they wish to

take into account their order of preference of the arbitrator

turn to the JCAA for their arbitrator appointments.

18. JCAA Summary of New Rules, p. 1.
19. Id.
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